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HARRIS, J.



Appeals Lawyer Orlando Florida. KC Quality Care, LLC a/a/o Estel

Jean-Baptiste (“KC Quality”), appeals the trial court’s order granting Direct
General Insurance Company’s (“Direct General’) amended motion to
dismiss the complaint. KC Quality argues in part that the court improperly
went beyond the four corners of the complaint by considering extrinsic
matters attached to Direct General’s amended motion to dismiss, which
were not incorporated, referenced, or contemplated by the allegations of the
complaint. We agree and reverse.

Direct General issued a personal injury protection (PIP) policy to the
insured. The insured was subsequently involved in an automobile accident,
after which she assigned her benefits to KC Quality. KC Quality filed the
instant action against Direct General for breach of contract. In its motion to
dismiss the complaint, Direct General alleged that it had received in a
separate lawsuit a declaratory judgment against the insured that declared the
policy void ab initio. Therefore, Direct General argued, the breach of contract
action was moot as there were no benefits available for the insured to assign.
It attached the declaratory judgment to its motion to dismiss. Relying upon
the declaratory judgment, the trial court found that because the policy was
not in effect on the date of the automobile accident, KC Quality’s complaint

failed to state a cause of action for breach of contract. This was error.


https://www.brownstonelaw.com/appellate-lawyer/florida-appeals/orlando-appeal-attorney/

When considering a motion to dismiss, a trial court is confined to the
allegations contained within the four corners of the complaint and must accept

all allegations in the complaint as true. Cintron v. Osmose Wood Preserving,

Inc., 681 So. 2d 859, 860-61 (Fla. 5th DCA 1996). The court may not rely on
any documents that are not attached to or incorporated by the complaint. See

Hewett-Kier Constr., Inc. v. Lemuel Ramos & Assocs., Inc., 775 So. 2d 373,

375-76 (Fla. 4th DCA 2000). The court may only determine whether the
complaint on its face contains allegations that are legally sufficient to state a

cause of action. Gallon v. Geico Gen. Ins. Co., 150 So. 3d 252, 254 (Fla. 2d

DCA 2014).

The trial court found that KC Quality failed to state a cause of action
based solely on the declaratory judgment, which was not attached to or
contemplated by the complaint. The complaint alleged that the policy was in
full force and effect on the date of the accident. Notably, the court did not find,
nor does Direct General argue, that the complaint was insufficient on its face
notwithstanding the declaratory judgment. In fact, Direct General concedes
that the allegations of the complaint sufficiently stated a cause of action for
breach of contract. The allegations became insufficient, according to Direct
General, once the court was made aware of the declaratory judgment. Direct

General provided no legal support for its position, one which would allow the



trial court to do precisely what the rules forbid—qgoing outside the four corners
of the complaint when ruling on a motion to dismiss.

Because the trial court erroneously considered information that did not
appear within the four corners of the complaint when granting Direct
General’s motion to dismiss, we reverse and remand for further proceedings.

REVERSED and REMANDED.

WALLIS and SASSO, JJ., concuir.



